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Preface

rom 27 to 29 March 2006, the Institute for Global Dialogue (IGD) facilitated a round table
Fdiscussion among a cross-section of Sudanese political analysts and representatives of
political and civil society, business, and youth formations. The project was undertaken
in pursuance of the IGD’s mandate which is realised under one of its four programmes,
namely the Africa and Southern Africa programme. This programme is aimed at enhanc-
ing an understanding of Africa’s development challenges, its prospects for renewal, and
its international relations. The activities encompassed by the programme include round-
table discussions, topical seminars, workshops, and conferences. In November 2005, the
IGD sent a team to Sudan to explore the possibilities of holding a round table on the Sudan

transition, and this intervention was a consequence of this visit.

About 40 Sudanese women and men from diverse backgrounds and sectors conferred
and participated in dialogue over a period of three days, in a relatively stress-free environ-
ment. They were encouraged to engage in a cathartic and confidence-building conversa-
tion about the challenges facing Sudan. The programme of the round table consisted of
the presentation of commissioned papers, submissions by a range of interest groups, dis-
cussions, debates, and the formulation and adoption of recommendations for the success-
ful implementation of the Comprehensive Peace Agreement (CPA), which was signed in
Nairobi, Kenya in January 2005.

The specific objectives of the round table were:

+ tounderstand the challenges to and prospects for peace;
+ to identify the key agents for change;
¢ to catalyse the dialogue on the basis of broader interests; and

+ toestablish points of agreement and disagreement as the basis for some consensus.

I was privileged to be the leader of the IGD delegation that facilitated this round table, and
this was both an edifying and humbling experience. To have been part of this intervention
made me realise how complex and difficult the path to a comprehensive and lasting peace
can be. However, the commitment, earnestness, and resolve of the Sudanese participants
at this round table must augur well for a just and permanent settlement of the Sudanese
quest for peace.

Professor Hugh Africa
April 2006



Editorial note

he signing of the CPA between the government of Sudan (GoS) and the Sudanese People’s
TLiberation Movement/Army (SPLM/A) in January 2005 brought an end to one of Africa’s
most devastating civil wars. It led to the swearing-in of the incumbent, Omar El-Bashir, as
president of the republic, and the SPLM/A’s John Garang as the first vice-president. This
was followed on 9 July 2005 by the signing of a new interim constitution, establishing the
asymmetrical federal state, a power-sharing government, and wealth-sharing governments
for the north and south. The constitution has provisions for wider political and religious
freedoms, democratic elections within three years, and a referendum to decide whether
the south should break away. The thorny issues of the status of disputed territories and the
determination of the exact border between the south and north are managed through spe-
cial commissions. The CPA provides a sound basis for peace and democratic transforma-
tion. It introduced principles and values into the Sudanese politics and economics that are
fundamental for permanent peace. The multi-stakeholder CPA monitoring commission is

keeping a watchful eye on the implementation process.

However, despite these beacons of hope, the transition has not progressed as envisaged.
Critical among challenges haunting the transition are the bilateral nature of the CPA, and
exclusion of other aggrieved parties. The CPA is limited, also, in that it sought to solve the
most violent problem, but not all dimensions of the crisis in the Sudan. The Darfur crisis
and a simmering one in eastern and Northern Sudan have served as a reminder that the
partial peace is less than adequate. This has threatened to replace the north-south conflict
with north-west and north-east conflicts, a fact that threatens to undermine the implemen-
tation of the CPA. This report will show that while a new government of cohabitation is
in place on the basis of a progressive constitution, the repressive machinery of structures
and laws that orchestrated the violence remains intact. The CPA, meant to make unity with
the north attractive to the south, has not produced tangible economic dividends in that
region, in particular. It is these aspects that stand to derail the transition, which now seems

stalemated.

In an attempt to understand the challenges facing the transition from the perspective of
domestic role players, and to encourage the much-needed dialogue among stakehold-
ers in the peace process, the IGD convened a round table in Dar-es-Salaam, Tanzania, on
27-9 March 2006, that brought together political formations, civil society, and business.
The purpose of this dialogue was to help strengthen the peace process by providing a more
nuanced understanding of both the challenges facing the transition, and opportunities for
pre-emptive action by the UN and the African Union (AU), in the event of the country suf-
fering a relapse into conflict.



Editorial note

The round table was opened by the Sudanese presidential advisor, the honourable Bona
Malwal. The round table was also graced by the South African high commissioner to
Tanzania, his excellency Sindiso Mfenyana; other representatives of the South African gov-
ernment; and the Sudanese ambassador to Tanzania, his excellency Ali Omer.

This report provides a synthesis of the deliberations and outcomes of the three-day meet-
ing. The preface, written by Prof Hugh Africa, a member of the board of IGD and the chair
of the proceedings at the Dar es Salaam round table, provides the rationale for the round
table. This is followed by an edited version of the keynote address by the honourable Bona
Malwal, giving an overview of the current state of the transition in Sudan, and a rationalisa-

tion of the state of CPA implementation thus far.

The second part of the report details the conceptual perspectives on the transition, its chal-
lenges, and the options for peace open to the various stakeholders. These are embodied in
papers presented by two esteemed Sudanese opinion-makers. The first is Mahgoub Salih,
the editor of Al-Ayam newspaper and the recipient of the World Press Award for 2004. The
second is Prof Abednego Akok, head of the Institute for Strategic Studies at the University
of Juba.

In the next section, the report draws partly from presentations by leaders of 11 political
parties and 12 civil society organisations, and two business leaders, as well as from the
interactive discussion that followed. It also synthesises deliberations by delegates as part of
the interactive sessions. These touch on the challenges facing the role players, and recom-
mendations for action. At the end of the round table the participants from Sudan further
deliberated on the way forward, coming up with a consensus statement agreed upon by all.
This is appended at the end of the report.

Some 37 senior delegates of key stakeholders in the Sudanese transition travelled from
Sudan and Kenya to attend the meeting at a time when Sudan was hosting the Arab League
summit. Ambassador Omer facilitated visas for Sudanese delegates. South Africa’s high
commissioner to Tanzania, his excellency Sindiso Mfenyana, was supportive and comple-
mentary. Dr Mariam Al Mahdi did the legwork of organising and liaising with delegates in
Khartoum. Dr John Yoh of the University of South Africa and commander Lemi Lomuro of
the SPLA assisted in finding delegates in the south. Prof Hugh Africa sacrificed his time to
provide leadership and chair the proceedings on behalf of the IGD. They all deserve our
gratitude for the parts they played. But the tricky process of organising the round table
was driven by the Sudan project team of Timothy Othieno (team leader), Che Ajulu, and

Siphamandla Zondi, who also prepared this report.

Timothy Othieno and Siphamandla Zondi
June 2006



KEYNOTE ADDRESS

Why the implementation of the CPA has stalled:
implications of one-sided blame

Bona Malwal, Sudan presidential advisor

emarks contained in the letter of invitation to this conference imply that there is a delay
Rin the implementation of the CPA in Sudan; and that the delay should be blamed on one
side. Assuming that there is a delay, in fact, then one should look for the reasons for this
before laying the blame on a particular doorstep. After all, there are two principal Sudanese

parties to the CPA. Each side has an important role to play.

Secondly, the international peace mediators and facilitators, who have both a follow-up
and a monitoring role in the implementation, also have a role to play. These same facilita-
tors are also among the principal fund donors and development supporters. Their role is

crucial for the success and assessment of the CPA.

A fewimportant landmarks need to be understood. The first of these is the international and
regional concern that peace in Southern Sudan succeeds. This conference is the expression
of that concern. The large presence of the Sudanese contingent to this conference is also an

expression of that concern.

However, the international interlocutors for peace in Sudan need to be cautioned against
a once-sided judgement about the failure of the implementation, if that type of judgement
has notbeen made already. One needs to underscore that the nature of the CPA as an agree-
ment itself does not leave room for anyone to blame one side. It is an agreement that has
balanced power between the principal parties - the National Congress Party (NCP), the
ruling party in Northern Sudan, and the SPLM, the principal peace negotiator for Southern
Sudan. Power- and wealth-sharing are so delicately balanced between these two parties
that it is difficult, if not impossible, to lay blame emphatically on the doorstep of one and

not the other.

Take the central GoS, the so-called government of national unity (GNU), for example, in
which the two principal parties have an intricately balanced power-sharing agreement. The

SPLM has eight central ministries and ten ministers of state, who are intended to influence
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the implementation policies in the ministries held by the other party. What is the judge-
ment on the implementation of the CPA by the ministers of the SPLM in their own minis-
tries, and what is the influence of its ministers of state in the ministries run by the NCP? Is

that judged to be a failure or a success, and if it is a failure, who is to blame?

It is clear that all is not going smoothly with the implementation. There are problems with
what one might call the peripheral sections of the peace agreement. One has, indeed, come
to know that, with some of these sections, the problem lies between the principal parties to

the peace agreement.

The section on security arrangements is crucial to the success of the CPA. Without smooth
implementation of this crucial section of the agreement, peace will be threatened. The
SPLM and the NCP must get down to implementing it in strict good faith. Although one
reads in the media that security arrangements are not yet totally in place after one year, the

question to be asked is whether only one side is to blame for this.

What I call the peripheral sections of the peace agreement include the sharing of the admin-
istration of the national capital, Khartoum, and the sharing of power between the two par-
ties in the regions of Northern Sudan. Although it is important to resolve these issues in
order for co-operation between the parties to go on smoothly, I do not, personally, judge

that disagreement on them could sensibly derail the entire peace agreement.

On the peripheral sections of the peace agreement - power- and wealth-sharing - it now
appears that things are moving well between the parties. Hence, we should judge the failure
of the implementation in a comprehensive manner. Is the central GoS doing its work as a
team or not? Are the individual ministers of the two parties getting on well with their func-
tions or not? Looked at in that comprehensive and objective way, it would appear that the
implementation of the CPA is on course. If there are failures to be observed, they will prove

to be individual failures of individuals, and not of the Sudanese political system.

On the other hand, the CPA has empowered the government of Southern Sudan to be exclu-
sively in charge of the south. The GoS in Khartoum cannot afford to interfere with what goes
on in Southern Sudan. That would be a blatant violation of the CPA. Apart from the south’s
50 per cent of the oil revenue that comes the GoS, which all parties have recently acknowl-
edged are flowing smoothly to Southern Sudan, the government of Southern Sudan (GoSS)
is entitled to receive directly all donations and aid pledges from abroad. Perhaps the organ-
isers of this important conference should ask how smoothly and steadily the international
pledges are flowing to Southern Sudan. If the answer is that the delay is not with the GoS
or the GoSS, then perhaps pressure should be brought to bear on international donors, on
behalf of the people of Southern Sudan, to release their donations and aid pledges to the
GosSS.

The organisers of this conference can help the people of Southern Sudan on this. All of us
will then be entitled to monitor the progress, and seek transparency in the exercise of power
on behalf of the people of Southern Sudan by this largely autonomous, almost independent
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GoSS. Until then, it would not be fair to judge whether the CPA has failed or succeeded. In

any case, not enough time has passed for that judgement to be made.

1



CONCEPTUAL PERSPECTIVES

The Sudan transition,
and what needs to be done

Mahgoub Mohammed Salih, editor-in-chief, Al-ayam daily newspaper

udan is today in the unique position of waging war and peace simultaneously. Although
SSudan isin a ‘post-conflict situation’ as far as the north/south war is concerned, it is in a
state of civil war in its western region (Darfur). Sudan entered the ‘post-conflict’ era in the
south after long, protracted, and difficult negotiations over a conflict that has been going
on for nearly half a century, paralysing the country, and misusing its human and economic

resources.

That this conflict is deep-rooted, protracted, and intractable is very well proved by the fact
that a peace accord reached 35 years ago (Addis Ababa 1972) was shattered by war only a
decade later - starting the latest round of fighting, which continued unabated for 21 years.
Yet that was not the only conflict facing Sudan. Over the years, more conflicts escalated, and
engulfed the whole country. In addition, political and regional polarisation, bad govern-
ance, economic mismanagement, and tribal feuds transformed low-intensity conflicts into

violent confrontations in many parts of the country.

Historical background

12

To understand these developments, one needs to look back at their historical, political, and
social background. Sudan, the largest country in Africa in area, is multi-ethnic, multi-tribal,
multi-religious, and multi-cultural. Forging a nation out of such diversity has, at best, proved
a very daunting task to many an African country. But this difficult task was further compli-

cated in the Sudan by other factors. To mention only a few, let us review the following facts:

Firstly, there is the legacy of a misguided colonial policy that introduced into the Sudan
a brand of ‘apartheid, separating completely the northern and southern parts from each
other, preventing any sort of interaction, and treating them as two separate entities. To add
insult to injury, the colonial powers kept the south in a completely underdeveloped state;
the little development that Sudan enjoyed was all concentrated in the north.
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As a result, the ethnic and cultural differences between the two parts of the country were
further aggravated by this lopsided development and social seclusion. This added to the
feeling of mistrust, widened the gap between the north and the south, and pitted the two
sides against each other.

Secondly, mismanagement, bad governance, and insensitivity to both the diversity of the
country, as well as the need of certain underdeveloped areas to undergo accelerated devel-
opment, compounded an already tense situation. Unfortunately, Sudan has been plagued,
since its independence, by military dictatorships that arrested democratic development,
dissolved all political parties and civil society organisations, prevented national discourse,

monopolised power and wealth, and aborted all types of participatory governance.

Consequently, citizens, not only in the south but all over the Sudan, lost their ability to
negotiate peacefully for the settlement of conflicts. Parties and regions rebelled against
this. They staged several mutinies, thus introducing and entrenching a ‘culture of violence;,
with citizens in different parts of Sudan carrying arms in the face of their governments. This
development reached its climax about a decade ago, when the Northern Sudan political
parties entered into an alliance with the rebel Southern Sudan movements, forming the

National Democratic Alliance (NDA). This was a very important development because:

(a)  For the first time, the northern political parties and civil society organisations
allied themselves with a Southern Sudan rebel movement to carry arms against the
Khartoum government. In the past, the southerners had fought alone, without any
support even from northern opposition groups.

(b)  This alliance proved that the Sudan crisis was no longer a north/south conflict, but
rather an all-embracing crisis, and that any solution must therefore be all-inclusive.
Northerners and southerners fought together, and were also agreed on a joint politi-
cal agenda (the Asmara Declaration, 1995).

(c)  Thelong years of the war, totalitarian governments, social and political polarisation,
and destruction of physical and environmental assets all contributed to the degrada-
tion of the quality of life, increased poverty, destroyed the social fabric, and increased
tribal feuds as a result of competition over very limited and underdeveloped natural
resources. Acquisition of firearms, either for self-defence or to acquire more assets,
became a habit with many tribes, thus raising low-intensity conflicts to the level of
full-fledged tribal wars. A culture of violence was introduced and maintained in the
absence of any meaningful national dialogue.

(d) Civil wars in Africa have a tendency to cross borders into neighbouring countries, a situ-
ation aided by long, difficult, and unmanned borders, often with the same tribes strad-
dling two or more countries. This allows arms, military equipment, and even fighters to
cross frontiers at will. It also leads to mutual destabilisation. Sudan suffered from destabi-
lisation in neighbouring countries such as Chad, the Central African Republic, Ethiopia,
Eritrea, and Congo, and even from the Chadian-Libyan war of the 1980s. Likewise, Sudan
also exported destabilisation to these countries. The regional atmosphere therefore had
been conducive to violence and armed conflicts. At present, the Ugandan rebel force, the

Lord’s Resistance Army (LRA), poses a real threat to peace in Southern Sudan.

13
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The crisis dimensions

14

As a result of the interaction among all the factors mentioned above, Sudan became con-
flict-prone. And as all avenues of peaceful public discourse were shut out by dictatorial
regimes that resorted to violent means to settle conflicts, violence became the order of the
day in the Sudan by the mid-1990s. In addition, regional forces, political parties, and civil
society organisations were all up in arms against the Khartoum government. This was at
exactly the time that the Khartoum government asked the Intergovernmental Authority on
Development (IGAD) states to help in the peaceful resolution of the north/south conflict.
Despite the fact that at the time there was an all-Sudan crisis, the government opted to ask
for help in solving only the south/north conflict, hoping that if it settled this big threat from
the south it would be able to muster enough force to deal, even militarily, with other con-
flicts in the north. The IGAD initiative, therefore, was conceived as an effort to solve only the
most violent conflict, not to address the full national crisis. The international community
was aware of this, but argued that widening the scope of negotiations by introducing other
conflicts or other actors would jeopardise the negotiation, and that settling a major conflict
would pave the way for addressing other problems, and getting other parties on board at
a later stage. Perhaps Darfur came as a reminder that peace is indivisible, and that you
cannot have sustainable peace unless you solve all problems. This partial settlement is still

considered by some observers as the main weakness of the Nairobi peace agreement.

However, the IGAD initiative produced results, under consistent prodding and pressure
from the world community. At long last, the protracted talks produced what is commonly
known as the ‘Comprehensive Peace Agreement, which represents a great achievement, as
far as the task it sets out to do - reconciling the north and south - is concerned. The CPA
falls short of addressing the overall Sudan crisis. It should be reviewed, and should not be
considered as a panacea for all of Sudan’s ills. Yet it is a road map that charts the way for

achieving equitable sharing of power and wealth if equality is to be applied to all regions.

The standards of the CPA sets for the south must be applied to other areas, so as to fulfil all
aspirations. After all, the CPA is not as comprehensive as it pretends to be. It is neither com-
prehensive in scope, as it does not cover the demands of other regions, nor is it comprehen-
sive in terms of the parties that negotiated it to the exclusion of others. We must admit that
we need to improve on it. Yet the CPA is a history-making agreement that contains many
valid principles which, if applied fully and with good faith to other conflict areas, will pro-

duce real tangible results.

Let us remember the following points about the CPA:

(a) It does not offer a final solution to the south/north crisis. Rather, it introduces an
interim arrangement for six years. The final decision comes six years later, when the
Southern Sudanese go to the polls to decide whether they want to remain part of a
united Sudan, or want to sever relations and establish their own independent state.
Interim periods by their very nature are tricky and full of tension. If we add to this the
mistrust and mutual lack of confidence that has been building up over the past years,



(b)

(c)

(d)

(e)
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we may see how strange bedfellows the partners in this agreement are! Both parties
have vowed to make ‘unity more attractive’ than self-determination, but lack of trust
is creating tensions in their relations, and contradictions in their plans for running
the country. The slow pace of implementation of the agreement is adding to these
tensions.

Both the NCP and SPLM face difficulties with their constituencies. The governing
party, the NCP, is unable to reconcile itself to the tasks of dismantling the one-party
system it has been building up for the past 17 years, and accept genuine demo-
cratic transformation. Hence, it vacillates or even reneges on some of its commit-
ments under the agreement in an attempt to abort the change to real democracy.
The SPLM/A, on the other hand, has still to accomplish a successful south-south
dialogue, which eventually should lead to disarming southern militias, who pose a
real danger to peace. Both those problems lead to unwarranted delays in the imple-
mentation of the agreement.

Though the peace agreement is now nearly 15 months old, citizens are yet to see the
peace dividends. There has been some progress in implementation, but little change
in the life of the people; hence there is growing impatience on the part of the popu-
lation. ‘Displaced’ persons are still living in camps, work on infrastructure projects
and services in the south has not begun, and de-mining is very slow. All in all, the
south is not yet ready to receive either internally displaced persons (IDPs) or refu-
gees returning from abroad. The few who have ventured to return have gone back to
an inhospitable environment. Many observers are afraid of a backlash if people do
not see results of peace on the ground. It is true that reconstruction after two decades
of war needs time, but people are impatient. If they do not see positive action they
are liable to react in a very negative way.

The CPA sets out to do two things: solve the southern problem, and put the country
back on track for democratic transformation. To do this, new governance structures
have been included in the agreement. The mainstay of the new structure is ‘asym-
metrical federalism; designed to safeguard the interests of the south, but neglecting
otherregions. The agreement also envisages a three-tier government structure for the
south: state government, regional government, and federal government. But in the
north, a two-tier system is provided for, with state government responsible directly
to the federal government. This system is being resisted by other Northern Sudan
regions - Darfur, eastern, and northern regions - who demand a system similar to
the south, with a regional government responsible for three or four states in each
case. They further demand some sort of representation of their regions in the presi-
dency, as the south was given such representation. So the governance model cre-
ated for Southern Sudan is now being looked upon as a model that must be applied
country-wide. The government is resisting this, claiming it goes against the CPA. The
resulting tension is expected to increase, unless some sort of compromise solution is
worked out at the Abuja talks.

Two further complications in the present administrative set-up are likely to create
further difficulties. For one, three specific areas have been given ‘special status’ by
the CPA within the asymmetrical federal system:

¢ The Abyei area’s boundaries were subject to determination by a joint commis-

15
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sion, but the report of that commission was accepted by SPLM/A and rejected by
NCP. This poses a great challenge that could easily derail the agreement.

+ Both the Nuba Mountains and Southern Kordofan have been given ‘special sta-
tus, in which the two parties share power nearly equally and rotate governorship.
This created problems, especially in the Nuba Mountains, where the formation of
the state government was held up and tension is mounting.

Furthermore, a commission that is expected to draw the final boundaries between

north and south Sudan has not yet started functioning. Drawing boundaries is

important for determining oil-revenue sharing. The SPLA feels the delay is intended
to cause it loss of some oil revenue.

(g) Sudan has so far succeeded in writing a transitional national constitution and a
constitution for the Southern Sudan government, and appointed parliaments, with
absolute majority enjoyed by the NCP in northern states and the federal govern-
ment, and by the SPLA in the south, are now functioning. A GNU, hardly meeting the
prerequisites of inclusiveness envisaged in the agreement, has been appointed. But

old laws and old governance structures are still in place.

Laws in the texts today - especially in the area of human rights - are incompatible with the
constitution. If the government chooses to use these laws it can do so, thus undermining

the constitution. Legal and structural reform is urgently needed.

The peace process limitations

16

The peace process that is now unfolding in the Sudan is the result of great efforts exerted
by so many local, regional, and international actors, and as such should not be allowed
to derail. To achieve real and sustainable peace, we need first to ensure the full and quick
implementation of the CPA, both in letter and spirit. Secondly, we must broaden the scope

of the peace process to incorporate problems not addressed by the CPA.

On the implementation of the CPA, we need to:

+ ensure the full commitment of the two parties and their co-operation in good faith to
carry out all parts of the agreement;

+ undertake confidence-building initiatives and grass-roots advocacy for peace and
reconciliation, to defuse tensions inherited from years of conflict - reconciliation
must be tied up with accountability and compensation; and

+ carry out immediate legal and structural reform to enhance good governance to

redress mistakes of the past and abuses of the present - especially in Darfur.

Darfur is quite a complex conflict. It is a conflict that has been allowed, through mishan-
dling, to escalate to catastrophic proportions. It is now the focus of attention of the AU, the
UN, and the international community at large. People have been gripped by the tragedy
that is still unfolding in the region. Such international focus on the human tragedy alone is
liable to lead us astray as far as conflict resolution is concerned. Whatever arguments are
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made in support of ‘military intervention’ for humanitarian reasons, we should not lose

sight of the need for long-term planning to address the root causes of the conflict.

Of course, it is important to have peace-keeping forces to ensure cessation of hostilities, but
the mistakes of the past and abuses of the present need to be addressed immediately. Failure
to carry out these reforms will mean that the root causes of the conflict will persist. We will

deal with Darfur in detail later, suffice it at this juncture to point out key actions required:

+ Removelegal and administrative restrictions on independent civil society to enhance
participation and guarantee democratic transformation.

+ Activate the Constitution Review Commission created by the CPA, and broaden its
base to give full and equitable representation to all political and social forces. The
agreement entrusted this commission with continuous review of the constitutional
set-up. If it is allowed to play this role as envisaged, it will definitely help in amending
the constitution to cater for the demands of opposition groups and political forces
- including Darfur and eastern Sudan.

+ The SPLM/A should continue its south-south dialogue to try to neutralise remaining
militia forces. The first round of the dialogue was successful in winning over part of
the Southern Sudan Defence Force (an alliance of various Southern Sudan militias
allied to the NCP). But there are still armed southern groups that pose a threat to the
peace process. They should be disarmed as soon as possible. The agreement gives
them two options: to join either the national government forces, or forces of the gov-
ernment of the south.

+ There is also a growing feeling among political parties and civil society organisa-
tions that the government is deliberately ignoring parts of the agreement necessary
for democratic transformation, such as the formation of certain commissions men-
tioned in the agreement, including the independent human rights commission and
the civil service commission. The delay is seen as a sign of reluctance on the part of
the government to improve the general political atmosphere. If the government does
not move quickly, perhaps the CPA monitoring commission (which incorporates
IGAD, IGAD partners, and the two agreement parties) should intervene to ensure

implementation.

The Darfur conflict

We have so far dealt with the CPA, but we still remain with the present war in the Darfur
region, and the threat of war simmering in eastern Sudan. Darfur is a very complex and
vicious high-intensity conflict which has caused untold misery. At the moment, the inter-
national community is worried, quite rightly, about the humanitarian side of the conflict,
and would like to see enough military forces on the ground, either under AU or UN aus-
pices, to stop the fighting and protect civilians. This is good, but at the end of the day sus-
tainable peace depends on successful negotiations and a political settlement acceptable to
all the people of Darfur. As soon as the cessation of hostilities is achieved, focus should shift
to the peace talks.
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To understand the dimensions of the conflict, we have to look at the root causes of the prob-
lem. Darfur is a vast, arid region, the size of France. It is populated by numerous tribes that
historically have clashed with each other because of keen competition over meagre natural
resources. These tribal feuds were fought with traditional weapons (knives and spears); the
number of casualties was limited, and the damage to property minimal. Meantime, tribal
leaders had great traditional authority to control their tribes, and initiate reconciliation
proceedings to settle these feuds. A number of recent developments, however, have shat-
tered these traditional conflict-resolution mechanisms and changed the nature of conflict

in Darfur.

The first of these is that traditional tribal leadership structures have been ‘politicised’ The
ruling party employed its own local members as tribal leaders, and sometimes coerced old
leaders into adopting its party policies. Consequently, the structures’ authority and legiti-

macy were greatly reduced.

Secondly, successive waves of drought and desertification had reduced the northern part of
Darfur to a desert, driving pastoralists southward in search of water and grazing land for their
cattle. This brought them into direct conflict with sedentary farmers, and the resulting con-
flict escalated into vicious fighting. No sustainable peace could be maintained if the peace

settlement does not contain a coherent development component to address this problem.

Thirdly, wars in neighbouring regions (Southern Sudan, Chad, and the Central African
Republic) introduced to Darfur highly lethal modern weapons, which transformed the tra-
ditional tribal feuds into modern, full-fledged wars, with high casualty ratios and intensive

destruction potential.

Fourthly, the lack of essential services, high rate of unemployment, spread of poverty, and
environmental degradation multiplied the grievances of the citizens and precipitated a
mutiny in the armed forces. What really precipitated the crisis was the feeling of some eth-
nic groups, popularly dubbed as ‘blacks; that the central government in Khartoum was sup-
porting, arming, and encouraging Arab groups to attack them and usurp their fertile land.
The government has denied this, but the rebels insist on their accusation. Hence, all militias

must be disarmed immediately.

Fifthly, Darfur was the last region to be annexed by the British to become part of the Sudan
administration (1916). Other regions were pacified and had stable administrations almost
two decades earlier. Darfur, therefore, was a late starter as far as services are concerned,
and it still lags behind. This has created a feeling of marginalisation which has poisoned its

relations with the centre.

All these factors have to be taken into consideration in working out a peace plan. Such a
plan must aspire to address, as far as the central government is concerned, the problems
of marginalisation, and introduce a degree of regional autonomy to ensure equitable shar-
ing of power and wealth. It must also address the internal conflict among Darfur tribes at
grass-roots level through accountability and reconciliation. Lastly, the region needs a crash
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programme of development to relieve the competition over limited natural resources.

Another feature of the Darfur conflict is its cross-border dimension. The region is closely
linked with Chad, as the same tribes live on both sides of the border. When there is a conflict
in one region, it immediately affects the other, resulting in mutual destabilisation. This situ-
ation should be rectified through joint local efforts, international support, and better ways

to control the borders.

The situation on the ground is still bad. War is continuing, the rebel movements are splin-
tering, and more and more armed groups are acting independently. If this situation is not
brought under control, we are liable to get warlords controlling several areas and the con-
flict would get out of hand. Moreover, the government is neither controlling nor disarming
its allied militias. As a result, civilians are being targeted daily, and humanitarian efforts are

severely curtailed.

What should be done in Darfur?

The first priority should be to bring about an immediate halt to the hostilities under robust
ceasefire-monitoring structures. No progress can be achieved in negotiations if fighting
continues. Furthermore, third-party intervention is badly needed at the Abuja talks to help
iron out problems that hold up the negotiations. The key to a peaceful settlement is to reach
a negotiated agreement, and this must be given top priority. There is no military solution

to the problem.

A tentative road map for peace in Darfur should include the following elements:

+ anew and more detailed ceasefire agreement, showing clearly the present locations
of all forces in Darfur, and defining and identifying all militia forces allegedly allied
to the government;

+ arobust neutral force on the ground, with a stronger mandate to observe the cease-
fire and monitor any violations, in addition to protecting civilians;

+ the activation of third-party mediation roles at the highest level to help solve prob-
lems that are holding up the talks in Abuja while, in the meantime, internal efforts
are made for reconciliation at the grass-roots level; this should be part of a plan that
emphasises reconciliation, accountability, and compensation; and

+ amoreinclusive approach. The Abuja talks are geared towards reaching an agreement
with the rebels. At the moment no one is bothered with the views of the tribes who
have not joined the war. This could turn out to be a costly mistake. These tribes must

be included in any settlement, otherwise they will undermine the peace process.
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As for the eastern Sudan, negotiations must start immediately in an attempt to reach a set-
tlement before the SPLM/A forces pull out of the region within the next few months. If this
is not done, then the threat of escalation remains. Given the strained relations between
Eritrea and Sudan, any escalation of conflict is bound to have far-reaching repercussions,

which might derail the whole peace process.

Eastern Sudan is one of the poorest and most underdeveloped regions of the country. Its
population harbours historical grievances and a high sense of marginalisation. The armed
wing of the Eastern Front fought side by side with the SPLA in Eastern Sudan during the war,
and still occupies a stretch of land which the SPLM/A, under the CPA, is to vacate shortly.
Without a negotiated settlement, government forces and Eastern Front rebels are likely to
rush in to fill the vacuum when SPLM/A forces pull out, thus precipitating a new crisis.
Eritrea could well step in to support the rebels. This would mean a new war. However, the
SPLM/A, a partner in the GNU, is well placed to help in negotiating an agreement with its
former allies in eastern Sudan. It will be well advised to do this immediately, and before it
pulls out. Eastern Sudan’s demands are centred on equitable sharing of power and wealth,
and accelerated development to relieve the present development conditions in the area. It

would not be difficult to reach agreement with them.

As can be seen from the above reading of the Sudan crisis, the country is facing a serious
situation. But a window of opportunity has opened and should be well utilised to solve all of
Sudan’s problems. Peace is indivisible. You can not bring it to one part of the country while
war is raging in another part. It must come to the entire Sudan if it is to be sustainable. This

is the real challenge at the moment - let us hope that all actors live up to it.
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Models of transition and peace settlement

Prof Abednego Akok Kacuol, Juba University

his paper is an attempt to identify, understand, and rank the factors that have made
Tfor success or failure in instances such as Angola, the Addis Ababa accord of 1972,
Cambodia, Cyprus, Namibia, and El Salvador. In other words, to identify what implementa-
tion needs to do to avoid losing control of a situation. As a nation in the process of settling
conflict through negotiation, Sudan can benefit from those experiences, applying their les-
sons in the implementation of CPA. We begin with an overview of peace processes, with the
purpose not only of determining whether Sudan’s past six cases of negotiated settlement
were in fact carried out as planned, but also of assessing the dynamics of implementations,

and the linkage between pre-settlement and post-settlement negotiation.

The modalities of negotiated peace settlements

The success of peace settlements depends to a large extent upon their ability to anticipate
the diverse means that will have to be used to cope with issues of the future. Failure to do
so may set the stage for future eras of conflict and war. Peace agreements can unravel for
a variety of reasons, and parties may simply come to the conclusion that it is no longer in
their interest to abide by the agreements they have negotiated. Without proper monitoring
and enforcement mechanisms, agreements negotiated in good faith can still be destructive
and lead to the escalation of violence. Secondly, without the assistance of third parties who
can do what adversaries are unwilling or unable to do, the peace process can come to a
grinding halt. Furthermore, ambiguities in the text of an agreement may also become major
points of contention, since these often cannot be resolved in subsequent negotiations or by
mediation and arbitration. Conversely, agreements may be too rigid in their initial formula-

tion to adapt to changing circumstances and political forces.

Here, we explore why peace agreements succeed or fail, emphasising how the implementa-
tion process affects the possibilities of achieving a durable peace settlement. The focus is
on peace settlements that have been negotiated to deal with conflicts where third parties,
notably the UN and the United States, were actively involved not only in peace-making,
but also in what former UN secretary-general Boutros Boutros-Ghali called ‘post-conflict
peace-building’ This denotes identifying and supporting structures which would tend to
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strengthen and solidify peace, in order to avoid a relapse into conflict. Sudan, as being a
nation that has came out of war and is now implementing a negotiated peace settlement,

can benefit from these experiences and avoid going back to war in the future.

We must note at the outset that, in addition to the enormous difficulties involved in bring-
ing conflicting parties to the negotiating table in civil conflicts, the problems of reaching a
settlement and making sure the parties continue to abide by it are by no means less formi-
dable. Why is this so? Part of the reason has to do with the nature of civil conflict in today’s
world. Typically, these conflicts are rooted in a multiplicity of conflicting and overlapping
tensions, evolving from ethnicity, religion, nationalism, socio-economic problems, and
regional grievances. In addition, these conflicts are marked by self-sustaining patterns of
hostility and violence, and usually involve fierce competition among differing factions for
access to and control of the state’s political institutions, and the search for national auton-

omy and self-determination.

The rejection of any sort of political authority is obviously one source of difficulty in these
conflicts. Another is the tendency for these conflicts to spill across borders, drawing in out-
side actors intent on exploiting the internal situation for their own ends. One recent exam-
ple is Chad’s involvement in the Darfur crisis. This makes it difficult for outside actors to
moderate or control the local security dynamic. Much of the literature suggests that con-
flicts are most amenable to resolution when issues and parties are well defined, and are

structured in a way that permits a confidence-building process to emerge over time.

Getting the parties to the negotiating table and building momentum towards an agree-
ment are only part of the difficulty. If one is lucky enough to secure an agreement, an even
greater challenge that remains is to translate the agreement into a concrete package of
mutual commitments and understandings that will end violence once and for all, while
restoring political order at the same time. Here, too, the peace-making and peace-building
process can break down, that is to say, peace agreements can easily dissolve as a result of a
renewed outbreak of civil violence. In the hostile environment of protracted social conflicts,
antagonisms run deep where different communal groupings struggle for power. The diffi-
culties of implementing a viable peace process are thus fundamentally linked to what Brian
Job (1992) identifies as, firstly, the state’s lack of effective institutional capacities to provide
peace and order, as well as the conditions for satisfactory physical existence, for the popula-
tion; and, secondly, the ongoing sense of internal threats to and from the regime in power.
The goal of political elites under these conditions is political survival, not co-operation or

power-sharing with those who seek to overthrow them.

It should therefore come as no surprise that most civil wars in the 20th century were not
ended. In the period from 1900 to 1989, out of a total of 65 cases, only 15 per cent were
resolved through negotiations, and of these 11 cases of negotiated settlement, six were ter-

minated through international mediation.
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Success in post-conflict peace-building

Given that negotiated settlements are difficult to achieve, and obviously somewhat rare, the
question of what determines success in restoring domestic order and ending civil violence
is a critical one. The recent history of international relations is marked by some notable
successes, and some conspicuous failures, in post-conflict peace-building efforts directed
at ending civil conflict. Where some peace settlements have proved durable and succeeded
in bringing about an end to military hostilities and violence, others have failed to prevent
arelapse into armed confrontation and violence, or, at best, to transform a ceasefire into a
genuine political settlement. In light of the fact that negotiated success is rare, but far more
desirable than conflicts that end in elimination, it is vital to study why some settlements
succeed and others fail. With such knowledge, we can reduce the probability of repeating
past mistakes that result from ignoring the important lessons of history. In particular, this
paper will examine six cases of settlements that succeeded or failed. We begin with two
cases of negotiated peace settlements that were unsuccessful, and which Khartoum should

study to avoid areas of failure and adopt procedures for success.

1. On 16 August 1960, the Republic of Cyprus became an independent state. The coun-
try’s constitution, which had been negotiated among the governments of Greece,
Turkey, and Great Britain in Zurich the preceding year, called for a constitution
adapted to the ethnic composition of the island, which was 80 per cent Greek Cypriot
and 18 per cent Turkish Cypriot. Following a series of constitutional crises, in 1963
Archbishop Makarios, president of Cyprus, unilaterally offered a series of amend-
ments that were rejected by the Turkish Cypriot community. The situation continued
to deteriorate, and serious fighting eventually occurred on the island. On 13 March
1964, the UN Security Council adopted resolution 187, establishing the UN Force
in Cyprus (UNFICYP) to be deployed on the island to help restore peace. Although
UNFICYP succeeded in supervising a ceasefire, there were numerous crises over
the years. The most serious came in 1974 when Turkey launched an extensive mili-
tary invasion on the north coast of Cyprus, following a staged coup d’etat against
Archbishop Makarios by the Cypriot national guard, then under the heavy influence
of the ruling junta in Greece. Fighting was eventually halted, but the result was a par-
tition of the island into two separate ethnic communities. In 1983 the Turkish com-
munity declared its independence, and created the Turkish Republic of Northern
Cyprus. Between the two Cypriot states, UNFICYP forces remain deployed in an
effort to maintain inter-communal peace. To date, in spite of numerous attempts at
mediation by the UN secretary general and other third parties, a lasting political set-
tlement between the two communities remains elusive.

2. On 3 March 1972, a peace accord was signed in Addis Ababa between the Anya-nya
movement and the government of Sudan. This was a negotiated settlement that
ended the war between the arabised northern Muslims, who had monopolised the
power and wealth of the nation since independence, and black Africans in Southern
Sudan, who had not enjoyed the benefits of the nation’s power and wealth for a very
long time. A regional government was established in Juba, which continued peace-

fully. When several regime rulers realised that the south was being democratised and
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development projects were being initiated, they began to apply policies to the south
that were inimical to these developments. These policies included the imposition of
Islamic laws, and division of the south into three regions without proper consulta-
tion. In addition to other grievances, this was opposed by educated southerners, and
the spirit of mistrust and lack of confidence grew deeper. The war broke out again in
1983 between the north and the south.

On 22 December 1988, representatives of Angola, Cuba, and South Africa formally
signed an agreement calling for implementation of UN Security Council resolution
435 (1978), which set in motion concrete plans for peace-building in South Africa,
of which Namibian independence was a central element. The UN participated in
Namibia’s first elections as a fully independent and democratic country in 1990.
Although the road to independence and free elections was a rocky one, Namibia suc-
ceeded in making the transition, enabling its people to live in peace.

The deployment of the UN Angola Verification Mission (UNAVEM) in Angola in
January 1989 also resulted from the implementation of UN Security Council resolu-
tion 435 (1978). The Gbadolite accords of 1989, calling for a ceasefire and other meas-
ures, broke down almostimmediately, and fighting resumed sporadically throughout
the country. The Bicesse accords, signed in 1991, called for a new ceasefire between
the government and Unaio Nacional para a Independencia Total de Angola (UNITA)
rebels, new electoral laws, demobilisation of troops, and national elections not later
than November 1992. However, war broke out again in Angola after UNITA rebels
rejected the results of the UN-monitored election, and it was another three years
before a new settlement was concluded.

In 1998, the Farabundo Marti para la Liberacion Nacional (FMLN) guerrilla move-
ment and the government of El Salvador formally invited the UN to broker peace
negotiations to end a civil war that had claimed 75 000 lives. Following several
rounds of negotiations, a preliminary peace accord was signed in New York City on
31 December 1991, followed by a final peace agreement in Mexico City on 16 January
1992. The accords led to a ceasefire, demobilised the FMLN, and paved the way for
legal reforms of the electoral system that would allow the FMLN to participate in
future elections.

On 23 October 1991, the Paris Peace Agreement was signed, calling for national rec-
onciliation in Cambodia; self-determination; free and fair elections; the disarming
of all factions, including the rebel Khmer Rouge; and the installation of a transitional
authority in Phnom Penh. Elections for a new Cambodian government were to be
organised by a UN Transitional Authority in Cambodia (UNTAC). On 16 October
1991, the UN Security Council passed resolution 717, providing for the establish-
ment of a UN Advance Mission in Cambodia (UNAMIC) to prepare Cambodia for the
deployment of UNTAC. Although this deployment proceeded on schedule, fighting
between the Khmer Rouge and the government continued, with the Khmer Rouge
refusing to co-operate and to fulfil its obligations under the peace settlement. The
election campaign was conducted in an atmosphere that was threatened by repeated
violations of the ceasefire, and by the Khmer Rouge’s refusal to allow UNTAC to regis-
ter voters in locations under Khmer Rouge control. Nevertheless, almost 90 per cent
of eligible voters went to the polls in a fairly remarkable peaceful vote. The election
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was the culmination of the biggest effort in UN history. Approximately 20 000 per-
sonnel, from more than a dozen countries, effectively ran the country for two years,
repatriated 700 000 refugees, monitored a ceasefire, and operated key government
departments. However, UNTAC's failure to maintain the ceasefire in the run-up to
the elections undermined its credibility with the Cambodian people, and the Khmer

Rouge continued to wage war against the government after the elections.

Some explanations of successful of peace settlements

How do we now account for these different outcomes, marked by varying degrees of suc-
cess and failure in bringing about an end to civil strife and recurring patterns of violence?
A number of hypotheses or analytic approaches are suggested in the conflict-resolution

literature, centring on:

the role of third-party interveners in facilitating dispute resolution;
the structural characteristics of the conflict process;

the changing dynamics of regional or systemic power relationships; and

* & o o

the range of issues covered by the peace settlement in question, all of which can

potentially affect the prospects of its durability.

Before we turn to these different explanations, we need to classify what we mean by success
in assessing the outcome of a peace settlement. Needless to say, the definition of a success-
ful settlement is highly problematic in conflict-resolution literature. For some, the conflict
termination process must produce some set of arrangements that lasts for generations or
stand some other test of time, demonstrating robustness and permanence. The problem
with this definition is one of infinite regress, that is, exactly when do we conclude defini-
tively that a peace settlement has succeeded? We cannot do this when the prospect of failure
may lie just around the corner. Some have argued that the notion of success is inherently
relative, because some processes never manage to get the parties into dialogue, let alone
agreeing to a cessation of fighting. Some fail to find a possible agreement; others achieve
agreement only to see it repudiated. Still other agreements break down at the implementa-

tion stage, and the process ends in recrimination and accusations of bad faith.

Linking the notion of success to different phases of the peace process avoids the problem
of defining the concept in terms of an unrealised, and possibly unattainable, end point.
However, is the definitional problem with, for instance, the onset of negotiations, the con-
clusion of a formal agreement, or the maintenance of a ceasefire? Or should we associate it
with more comprehensive criteria, such as the demobilisation of forces, the laying down of
arms, and the eventual restoration of political order? Furthermore, should we include the
establishment and maintenance of participatory, democratic political institutions in our

definition of political order and success?

While there are no easy answers to these questions, we obviously must consider first

whether the signatories abided by the terms of the initial agreement. Typically these include
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provisions for a ceasefire and the laying down of arms according to some pre-determined
schedule. Because the renunciation of violence by warring factions is almost a necessary
precondition for the restoration of political order, our definition of success begins with the
ending of civil violence and armed confrontation. But success in this sense is only partial.
For a peace settlement to be durable, institutions and support structures must be put in
place so that parties are discouraged from taking up arms again. As Boutros Ghali (1992)

explains in his report, Agenda for Peace:

Peacemaking and peace-keeping operations, to be truly successful, must come to include
comprehensive efforts to identify and support structures which will tend to consolidate
peace and advance a sense of confidence and well-being among people. Through agree-
ments ending civil strife, these may include disarming the previously warring parties and
the restoratives of order, the custody and possible destruction of weapons, repatriating ref-
ugees, advisory and training support for security personnel, monitoring elections, advanc-
ing efforts to protect human rights, reforming or strengthening governmental institution

and promoting formal and informal processes of political participation.

Greater levels of success are thus associated with the comprehensiveness and durability
of the confidence-building measures that are put in place during the post-settlement or
peace-building phase of an agreement. Beyond keeping the peace itself, the list of tasks
includes: (1) reconstructing civil society at both the national and local levels; (2) reintegrat-
ing displaced populations into the society and economy; (3) redefining the role of military
and police forces in the maintenance of law and order; (4) building communities and allow-
ing them to survive by bridging the gap between emergency assistance and development;
and (5) addressing the needs of particular vulnerable sectors and groups in society, such
as women and children. The ultimate success of the peace-building process in situations of
civil conflict is thus directly related to a society’s ability to make an effective transition from
a state of war to a state of peace, marked by the restoration of civil order, the re-emergence
of civil society, and the establishment of participatory political institutions. However, in the
short term, if societies are to make this transition, the key considerations are whether the

parties fulfil the commitments they agreed to under the settlement, and end violence.

By these standards, Cyprus was a failure, because the main provisions of the London-Zurich
accords and the subsequent constitutional settlement were not implemented, and violence

between the two communities on the island erupted into a full-scale civil war.

The Addis Ababa peace accord of 1972 that ended the 17 years of war in Sudan also failed
to fulfil its provisions and objectives. The war started again in 1983, and continued for 21
years, until it was brought to an end a year ago. Namibia is a success because the civil war
did come to an end, and key provisions in the peace settlement calling for Namibian inde-
pendence, free elections, and the establishment of a new constituent assembly to draft
the country’s constitution were implemented. In contrast, the 1991-2 settlement in neigh-
bouring Angola was an abysmal failure. Successive ceasefires failed to hold, and although
elections were held, they were disputed by UNITA. This dispute led to the outbreak of a
full-scale civil war shortly thereafter.
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Like Namibia, however, El Salvador is a remarkable success story. After more than ten years
of a bloody civil war, the rebel FMLN forces agreed to negotiate with the government in
order to bring the war to an end. Negotiations were assisted by the UN and the United States,
and a negotiated ceasefire managed to hold. The resulting peace agreements launched a
process of national reconciliation that showed good promise of restoring democracy to El
Salvador. The outcome in Cambodia, however, was mixed. On the one hand, against all
odds, free elections for a new government were held and voter turn-out was high through-
out the country. On the other hand, the leading rebel faction, the Khmer Rouge, opted out
of the peace process and continued its civil war against the newly established government

of Cambodia.

We have found wide variations in outcomes in these six peace settlement agreements, in
that some of the disputants abided by the terms of peace settlements in some instances,
while others did not. Sudan, being a nation which has ended a war through a negotiated
peace settlement, can learn lessons from the examples above. The problem of Southern
Sudan has been resolved by the inclusion of power- and wealth-sharing provisions in the
negotiated settlement of January 2005. We define power-sharing as the participation of the
representatives of all significant groups in the government of the country, and a high degree
of autonomy for the groups. A year has passed since the signing of the peace settlement
and the implementation, as is explained below. In addition, the lessons learned during this
short period and a vision for a future Sudan have been suggested below, to avoid any pos-

sible failure of the peace agreement in the future.

The Sudanese peace settlement

In the aftermath of war, external development assistance to reconstruct Sudan’s infrastruc-
ture, institutions, and economy is a key part of the peace agreement, and is vital to ensure
that the country can develop, so as to prevent it sliding back into conflict. Reconstruction
of property and infrastructure is one of the most immediate requirements. This will facili-
tate the return of the displaced to their homes, putting security, governance, and control
measures in place, as well as food and supply transport, and general production and com-
merce, to begin rebuilding the economy. The transition to normal security conditions, with
adequate police forces, is vital, and a functioning judiciary is needed to enforce the rule of

law.

Governance has to be re-established and government services must begin to function
again. Democratisation, demobilisation of ex-combatants, landmine clearance, protection
of public security, the return of the displaced, provision of health care and education, and
poverty reduction, are all key issues that need to be addressed. In the long term, a stable
macroeconomic environment will promote political stability, and facilitate a solid financial
base for the southern government. Further, it will make possible legitimate and transpar-
ent government revenue collection and expenditure capabilities, thereby strengthening

democracy and lowering the propensity for violent conflict.
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There is universal agreement that Southern Sudan needs strong institutions, which will be
the backbone for implementation of the peace agreement. The building of institutions is
the creation of governance capacities. It entails dismantling and transforming old organi-
sations and legal, administrative, economic, and social institutions, as well as improving
the efficiency and effectiveness of existing institutions. During the transition process, the

following institutions are to be established with regard to power-sharing:

(@)  Legislation and constitution: Both the former National Assembly and the liberation
council of the SPLM/A approved the CPA in January 2005. The parties agreed to the
implementation of the peace agreement according to the sequence, time period,
and process set out. The two parties, in accordance with the CPA, prepared and
established the National Review Commission (NRC), which comprises the NCP, the
SPLM/A, and representatives of other political forces and civil society. The NRC was
adopted by the National Assembly and the SPLM/A national liberation council on
6 July 2005.

(b)  National executive: On 9 July 2005, the president of the republic signed the interim
national constitution (INC), and also issued a presidential decree appointing Dr
John Garang de Mabior as first vice-president and Ali Osman Mohamed Taha as sec-
ond vice-president. Lieutenant General Salva Kiir Mayardiit was sworn in as the first
vice-president on 11 August 2005, following the death of Garang on 30 July 2005 in a

helicopter crash.

These events markthe actual transition to the peace process, inwhich the SPLM and Southern
Sudan have significant and real power in the central government. After considerable delays
and disputes over the allocation of some ministerial portfolios, most notably that of energy
and mining, president Bashir issued four decrees on September 2005 establishing the GNU:
number 30, appointing the assistant of the president; number 31, appointing federal min-
isters; number 32, appointing presidential advisors; and number 33, appointing ministers
of state. The GNU was formed largely in accordance with the CPA power-sharing formula.
The GNU included one presidential assistant, 12 presidential advisors, 28 federal ministers,
and 33 state ministers. The highly disputed energy and mining portfolio was retained by
the NCP. The NCP retained five sovereign ministries (presidency, interior, justice, defence,
and federal government), six economic ministries (finance, energy, irrigation, agriculture,
international co-operation, and animal resources), and four service ministries (labour and

public service, culture and youth, social welfare, and guidance and endowment).

The SPLM received two sovereign ministries (council of ministers and foreign affairs), three
economic ministries (foreign trade, investment, and transportation), and three services
ministries (health, humanitarian affairs, and higher education). The ministers were all

sworn in on 22 September 2005.

On 27 November 2005, president Bashir issued a further two decrees filling the vacant
ministerial seats left for the opposition umbrella group, the NDA. The decrees appointed



Models of transition and peace settlement 1

Lieutenant General (retired) Saeed Abdelrahman as minister of science and technology,

and Dr Hamid Mohammed Ibrahim as minister of agriculture and forestry.

Other opposition parties, including the Umma Party (mainstream), led by Sadiq El Mahdi,
and the Popular Congress, led by Dr Hassan Al-Turabi, declined to participate in the GNU,
but indicated their intention to participate in the general elections midway through the

interim period. As a result, the GNU is composed of 14 parties and political organisations.

The presence of the SPLM and Southern Sudan in Khartoum will not be a token representa-
tion, as was the case before. The SPLM has put their best people in those ministries, who
shall assert themselves in the cabinet to which they belong by right, not by invitation or
someone else’s good will. Their presence in the central government at all levels will be real
and effective, and it shall be by the authority of the CPA and the INC.

These events solidified the transition process. For example, on 3 January 2006, president

Bashir, first vice-president Kiir, and vice-president Taha met and decided on the following:

1. The formation of the cabinet for the administration of the national capital, to include
eight ministers (four from NCP, two from SPLM - one of them a deputy governor, and
two from northern political forces). The status of Khartoum as either the national
capital or a northern state, however, is yet to be determined.

2. The establishment of the commission for the protection of the rights of non-Muslims
in the national capital (to be followed by a presidential decree).

3. The re-establishment of the National Constitutional Review Commission (NCRC),
with 60 members, including 31 from the NCP, 17 from the SPLM, eight from northern
political forces, and four from southern political forces. The presidential decree was
issued on 7 January 2006, although the membership of the NCRC is yet to be named.

Consequently, the NCRC, as a body, has not met since its re-establishment.

The third element of power-sharing is the national legislature (the National Assembly and
the Council of States). This was also formed during this transition period. The National
Assembly is composed of 450 members. Membership is allocated according to the power-

sharing formula as follows:

¢ NCP, 234 seats;

¢ SPLM, 126 seats;

+ northern political forces, 55 seats (including 20 for the NDA, seven for the registered
Democratic Unionist Party, three for the Umma Party for Reform and Renewal, three
for the Federal Umma Party, three for Umma Party collective leadership, three for
Ansar AlSuna, three for the Muslim Brotherhood, and five for parties forums);

+ southern political forces, 27 seats (ten for the Union of Sudan African parties, five
for the United Democratic Salvation Front, three for the United Democratic Front,
five for the Sudanese African National Union, and four for the Southern Sudan
Democratic Forum [SSDF]); and

+ eight seats for national personalities.
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Of the 55 seats allocated to the northern political forces, eight were allocated to the Umma
Party (mainstream) and the Popular National Congress, but both declined to participate.
NDA members joined the National Assembly in November 2006, filling the 20 parliamen-
tary seats which had been set aside for them. The National Assembly held its inaugural ses-
sion on 31 August 2005. Ahmed Ibrahim El Tahir (NCP) was elected speaker for the National
Assembly, and Atem Garang Deng (SPLM) his deputy.

The Council of States was also formed, composed of 50 members, two from each state, in
addition to two observers’ members representing the Abyei area. The Council of States held
its inaugural session on 31 August 2005. Ali Yahia (NCP) was elected speaker, and Remy
Oller (SPLM) deputy speaker, of the Council of States.

On 29 November 2005, the National Assembly approved the chairmanship ofits 19 standing
specialised committees. The chairmanships were allocated according to the power-shar-
ing formula, with the NCP chairing ten committees, the SPLM five, other northern politi-
cal forces three, and other southern political forces one. The first session of the National
Assembly should have ended on 31 December 2005, but was extended by the speaker
in part to avoid six provisional presidential orders lapsing with no retroactive effect. The
six bills are: the Police Act, the Red Crescent Act, the Act for the Commission on Higher
Education, the Amendment to the Armed Forces Act, the Higher Council for Wages Act, and

the Organisation of Humanitarian and Voluntary Work Act.

After a short recess, the National Assembly reconvened on 13 February 2006 for two weeks,
during which the six controversial provisional presidential orders, tabled before the assem-
bly last year, were withdrawn. One of the acts, the Organisation of Humanitarian and
Voluntary Work Act 2006, was revised and resubmitted to the National Assembly. However,
the act still contained a controversial article which caused tensions within the parliament.
Although the southern opposition, northern opposition, and some members of the SPLM
voted against the act, it was passed by a 52 per cent majority. There were also continued
reports that some members of parliament were not given enough time to review the bills.
Despite these issues not being addressed, the National Assembly went on recess on 22
February 2006 and reconvened on 3 April 2006.

Fourthly, the creation of a transparent legislative and judicial institution is important for rec-
onciliation, and the establishment of trust in post-conflict societies is sometimes hindered
by the complete absence of at least minimally trained lawyers and judges. International
experts can assist in the restoration of the legal framework, by providing their expertise
through legislative assistance in drafting laws, and by training legislators, lawyers, and
judges. At the same time, the independence and accountability of justice must be based on

human rights and the rule of law.

The justices of the constitutional court were named in accordance with the INC and the
interim constitution of Southern Sudan (ICSS) on 28 November 2005. On 7 December 2005,
president Bashir established the National Judicial Service Commission. The enactment of

the National Judicial Service Commission Act, while properly passing through the National
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Assembly with the required three readings, bypassed the NCRC. The SPLM has criticised
the act, contending that the procedural errors, as well as key aspects of the new law, were
not in conformity with the provisions of the INC or the ICSS. The president issued a decree
on 24 December 2005, appointing the president and members of the constitutional court,

nine of whom are from the south. They were sworn in on 31 December 2005.

Fifth is the setting up of commissions. As was the case with most of the other transitional
arrangements, there was considerable delay in the establishment of the commissions and
national institutions, as stipulated in the CPA. The process was, however, back on track by the
end of October to early November 2005, with the formation and staffing of the Assessment
and Evaluation Commission (AEC), the National Petroleum Commission (NPC), the
Ceasefire Political Commission (CPC), the Fiscal and Financial Allocation and Motoring
Commission (FFAMC), the Technical Ad-hoc Border Committee, and the National Judicial

Service Commission (NJSC).

Sixth is the population census. The Central Bureau of Statistics (CBS) has started training
programmes and cartographic activities, including mapping of states. This will take at least
one year using its existing staff. Several meetings and retreats have been organised by the
UN Population Fund (UNFPA), with the participation of all stakeholders, including the
United States Census Bureau and France, to expedite the preparatory tasks and to discuss
technical issues, including the legal basis for the census, draft policy-making, co-ordina-

tion, and implementation structures.

Then there is the issue of return, reintegration, and recovery (RRR). The parties agreed in
chapter 1 of the CPA (the Machakos Protocol) that there was a need to formulate a repa-
triation, resettlement, rehabilitation, reconstruction, and development plan to address the
needs of those areas affected by the war. The July 2004 joint Humanitarian Aid Commission/
Relief and Rehabilitation Commission (HAC/RRC) policy framework for the return of dis-
placed persons in a post-conflict Sudan recognised the rights of all displaced people in
Sudan, and committed the parties to supporting their return, and their right to choose the

destination of return. The government counterpart has a leading role in this process.

According to UN Security Council resolution 1590, the UN Mission in Sudan (UNMIS) is to
facilitate and co-ordinate, within its capabilities and in its areas of deployment, the voluntary
return of refugees and IDPs. In order to carry out this function effectively, UNMIS created the
RRR unit. This unit plays a co-ordinating and planning role for the UN, non-governmental
organisations (NGOs), and donor return-related activities, and a supporting role for govern-
ment return-related activities. The 2005 UN work plan based its support for the RRR on a free
and informed choice, and the right to choose the destination of return. All programmes of
support to reintegration and recovery should be community based, benefiting equally those
who left and those who stayed, according to needs. During this return season (2005-6), the
RRR unit is supporting the spontaneous return of an estimated 580 000 returnees (IDPs and

refugees).
The lack of civil authority in Abyei, however, remains a significant issue. Activities that hinge

31



Options for peace

on decisions by government civil authority have been prolonged, or sometimes suspended.
The restriction on the movement of the UN and NGOs north of Abyei places severe con-
straints on humanitarian activities, because of the lack of authorities and absence of civil
interlocutors. Furthermore, humanitarian assistance to returnees residing in areas within
the restricted zone has also been put on hold, as UN agencies and NGOs cannot assess the

humanitarian situation or render assistance. The situation is still at an impasse.

The seventh issue is the administration of the national capital in the interim period. A joint
ad-hoc committee, composed of ten members representing the NCP and the SPLM, was
formed on 18 October 2005 to discuss this issue. The committee was unable to agree on the
status of Khartoum, as either a national capital or a northern state, and on the questions
of representation in the administration of the national capital, and the establishment of

mechanisms to guarantee the rights of non-Muslims in the national capital.

Lastly, representation of Sudanese people in Khartoum’s law-enforcement agencies should be
inclusive, with recruits accepted from across the country. While southerners and Darfurians
make up the majority of non-commissioned officers, the majority of officers are from the
north. The involvement of law-enforcement agencies such as the military and police in the
conflict poses a major challenge to reform and institutional strengthening. International
agencies have to be very careful in addressing police reform. To avoid the danger of strength-
ening potentially regressive capabilities, and irreversibly undermining the beliefin the ability
of the police forces to break with the past, the former structure of law-enforcement agencies
has to be completely overhauled. Political neutrality of police forces has to be established.

Accountability of police officers has to be introduced, monitored, and enforced.

Power-sharing arrangement in Southern Sudan

32

On 11 September 2005, first vice-president Kiir received the draft ICSS from the 40-member
Southern Sudan constitution-drafting committee (SSCDC). The SSCDC was composed of
28 SPLM members, six NCP members, and six representatives of other southern political
parties. It worked on a draft prepared by a 14-person SPLM technical committee. On 17
September 2005, the minister of justice formed a committee to examine the draft’s compat-
ibility with the INC. The draft constitution was approved by the transitional Southern Sudan
legislative assembly at the end of October 2005. On 24 November 2005, the national min-
istry of justice issued a certificate of ICSS compatibility with the INC. The ICSS was signed
into law by the president of the GoSS on 5 December 2005.

Salva Kiir became the president of the GoSS on 11 August 2005, following the death of Dr
John Garang. As stipulated in the CPA, the SPLM/A chairman became both the first vice-
president nationally, and the president of the GoSS. Riek Machar was appointed vice-presi-
dent of the GoSS on 19 August 2005.

Pending the adoption of the ICSS, the caretaker GoSS was established on 22 October
2005 and sworn in on 24 October 2005. The SPLM/A consolidated its economic, secu-
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rity, and military base by holding on to key ministries, notably cabinet affairs, police and
security, legal affairs, finance, information, and regional co-operation. The GoSS line-up
reflected a regional balance, with each of the ten states represented at the ministerial level.
Nevertheless, the composition of the GoSS was criticised for lacking inclusiveness, as some
of the smaller tribes and political parties were not represented. Southern Muslims were also

excluded, while only two of the 22 ministerial portfolios were held by women.

After the signing of the Juba Declaration of 8 January 2006 between the SPLM/A and SSDE,
Salva Kiir, in his capacity as the president of GoSS and commander-in-chief of the SPLA,
issued decrees to facilitate the integration of the SSDE SSDF commander Paulino Matip

became the lieutenant general of the SPLA, and deputy commander-in-chief of the SPLA.

On the legislature of Southern Sudan, on 20 September 2005, GoSS president Kiir issued
a decree appointing the transitional Southern Sudan Legislative Assembly (TSSLA). The
assembly is composed of 161 members: 110 from the SPLM, 25 from the NCP, 26 from
other southern political parties (seven from the Union of Sudan African Parties [USAP],
three from the Sudanese African National Union [SANU], four from the United Democratic
Salvation Front [UDSF], four from the SSDE, four from the United Democratic Front [UDF],
and four from the USAP,).

The assembly convened its first session on 25 September 2005, and elected James Wani Igga
of the SPLM/A as speaker and Tor Deng of the NCP as deputy speaker. After the adoption
of the ICSS on 5 December 2005, the TSSLA reconstituted itself into the Southern Sudan
Legislative Assembly.

On the judiciary of Southern Sudan, the SPLM/A identified Chief Justice Ambrose Ring as
president of the Supreme Court of Southern Sudan. The remaining judges nominated to
the court were Justice Chan Reec Madut, Justice Attilio Fuad Zolein, Justice Lako Tranquillo

Nyombe, Justice Ruben Madol Arol, and Justice Ayak Der Kom.

Wealth-sharing

With the support of Britain, in co-ordination with other donors and the UNDP, six commis-
sion preparatory teams (CPTs) were established, including the National Land Commission
on 8 November 2005. The CPT for the Land Commission met with UN Food and Agriculture
Organisation (FAO) to discuss two drafts for the National Land Commission Act. No further

progress has been made to date.

On oil-sharing, shortly after the peace agreement was concluded, it was estimated by the
Joint Assessment Mission (JAM) that the GoSS would receive US$1,2 billion in oil transfers
as per the CPA, based on the national budget for 2005, though most reports suggested that
a lower figure of US$700 million would be realistic. There have, however, reportedly been
disagreements between the GoSS and the GNU over boundaries, particularly in the oil-

producing areas, as well as reservations about the oil production figures. Partly as a result,
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though official figures have not been shared, reports indicate that the oil revenues received
by the GoSS in 2005 fell short of the amounts expected. It is currently estimated that the

total transfer of oil resources to the GoSS in 2005 will not exceed US$400 million.

Although the Bank of Sudan has confirmed that discussions within the Joint National
Transitional Team (JNTT) are ongoing on the issue of existing contracts and compensation,
little progress has been made in this area. In accordance with the wealth-sharing agree-
ment, the GoSS was to establish a technical team to review existing contracts within 30
days of signing of the CPA, though there is no provision for renegotiating such contracts.
The team has not been established due to staffing constraints within the GoSS, which has
reportedly requested the government of Norway to make available technical assistance as
provided for in the CPA.

In addition, reports suggest that the GoSS and the NCP are in dispute over the right to sign
oil contracts and the status of existing oil contracts. The SPLM/A claims that, prior to the
formation the GNU, the minister of energy refused it access to existing oil contracts. The
JNTT has since confirmed that data has been collected, but not yet passed to the GoSS
because the NPC has not yet been established.

No action has yet been taken on compensation for victims of oil contracts, as provided
for in the wealth-sharing agreement. However, the issue has been raised in the context of
the south-south dialogue and is included in the dialogue’s action points. There are high
expectations that the proper functioning of the NPC, established in October 2005, will bring

greater transparency to the process of estimating and managing oil revenues.

Despite various statements by politicians and other high-ranking officials, little progress
was made with regard to providing clarity on the oil dossier. However, on 27 February 2006,
minister of finance al-Zubair announced the creation of an eight-member committee (four
NCP and four SPLM) to audit oil revenues. Itis at this time unclear whether this committee is

in fact an element of CPA implementation, and whether it has the support of the SPLM/A.

The NPC was finally established on 30 October 2005 by presidential decree, and its member-
ship announced in a second decree, on 1 November 2005. At its first meeting, its members
agreed to establish a technical commission to look at the oil price, predicted production for
2006, and division of revenues between the GoSS and GNU. The NPC was supposed to have
established sub-committees intended to study the details of the commission’s internal reg-
ulations, but they are yet to be formed. There was no agreement on the rules of procedure,

or the mandate and composition of the secretariat for the commission.

The GNU has prepared budget allocations for 2006, with the GNU ministry of finance
and national economy preparing a draft for discussion with internal committees, involv-
ing the relevant ministries, on topics including expected programming and cost-sharing
components for multi-donor trust fund (MDTF) programmes in 2006. The budget included
significant allocations to the three disputed areas of Abyei, Southern Kordofan and the
Blue Nile State, as well as Darfur. The budget was approved by the National Assembly on
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15 December 2005 after five readings. Key elements of the budget were also presented to
the international donor community. While donors appreciated the step towards greater
transparency, several questions remained with respect to overall GNU allocations beyond

the expected MDTF programme, and the transfer of oil and non-oil revenues to the GoSS.

On 22-3 November 2005, the GoSS ministry of finance and economic planning hosted a
workshop in Juba, including representatives of the ten states, line ministries, and donors,
to clarify the budget process for 2006, and provide an indicative framework to all spending

agencies and external financing.

Although the FFAMC was established by presidential decree on 15 November 2005, the
chairperson submitted his resignation on 26 February 2006, citing lack of guidance and
support. Also, it was noted that the composition of the FFAMC made it difficult for the body

to meet (due to the travel requirements of the GoSS participants).

Banking and currency

A 20 November 2005 presidential decree appointed members of the board of directors of
the Central Bank of Sudan. On 18 October 2005, the SPLM/A had appointed Elijah Malok
Aleng governor of the Southern Sudan Central Bank. The bank underwent restructuring to
accommodate a dual (Islamic and conventional) banking system, in accordance with the
provisions of the wealth-sharing agreement. In addition, a Bank of Sudan Act was passed in
the National Assembly on 25 September 2005, with stronger National Assembly oversight.
The wealth-sharing agreement requires that a new currency should be adopted during the

interim period.

Armed forces

During the interim period, the SPLA maintains a standing army and equality with the Sudan
Alliance Forces (SAF) as part of Sudan National Armed Forces. In addition, a 40 000-strong
joint integrated unit (JIU) is to be created of equal numbers from the two armed forces to
be deployed in Southern Sudan, the two areas, the national capital, and Abyei. The security
arrangement and the existence of two armies during the interim period are the mostimpor-
tant guarantees for stability and implementation of the CPA, in addition of course to the
good will of the partners, the SPLM and the NCP, and international guarantees.

The disputed areas of Abyei, Southern Kordofan, and Blue Nile State

The Abyei Boundaries Commission (ABC) was mandated to define and demarcate the area
of the nine Ngok Dinka chiefdoms transferred to Kordofan in 1905, referred to as the Abyei
area. Although the ABC submitted its final report to the presidency on 14 July 2005, its deci-
sion is yet to be implemented. Moreover, the executive council is yet to be established, and
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civil administration is urgently needed to oversee the area in terms of necessary services, in

addition to promoting security and stability.

On 16 August 2005, president Bashir issued a decree declaring the boundaries of Southern
Kordofan state to be the previous boundaries of Southern Kordofan province, as defined in
the 1974 act of the division of provinces. Western Kordofan and Southern Kordofan have
merged in accordance with the decree. The effect of this is that Western Kordofan no longer
exists. The boundaries of Blue Nile State remained as before. On 1 November 2005, presi-
dent Bashir issued a decree appointing deputy governors of Blue Nile State and Southern

Kordofan.

Lessons learned
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Clearly, the CPA contains all the objectives that the Sudanese people struggled to achieve
over the past 22 years. These are significant and real power in the GNU, with significant
Southern participation at all levels of government. Indeed, it seems that the SPLM/A pres-
ence in Khartoum will not be a token gesture. Competent people have been placed in those
ministries and will assert themselves. The security arrangements on the basis of equality
and discipline continue to guarantee peace, at least, between the north and south in the
interim. Unlike the Addis Ababa agreement, the CPA provides Southern Sudan with its own
organic sources of revenue that do not depend on Khartoum. These are 50 per cent of oil
revenue; 50 per cent of non-oil central government revenue generated in Southern Sudan;
revenue generated by the GoSS by virtue of its taxing power; and international assistance
to Southern Sudan, channelled through the Bank of Southern Sudan. The Oslo Donors
Conference generated more than US$4 billion in pledges. By agreement, 50 per cent of
these pledges shall accrue to Southern Sudan, and the rest to other war-affected areas in

the north, such as Nuba Mountains, Southern Blue Nile and Abyei.

The problem of Abyei is even older than that of the south, as it was annexed to Kordofan
in 1905, while Southern Sudan was formally amalgamated with the north by the colonial
regime only in 1947, and Darfur in 1916. Whereas the CPA grants Abyei the right to self-
determination, whereby the people of Abyei will conduct a separate referendum, this will
be affected by how the GNU expedites the slow process of resolving the boundary question.
There is progress in giving the people of Nuba Mountains and Southern Blue Nile power to

run their affairs within a federal political system.

The CPA is clearly a good type of agreement, what is missing is the speedy implementation
and translation of the agreement into tangible peace dividends for the war-torn parts of the
Sudan. To that end, the first priority is the establishment of institutions of good governance,
infrastructure, and the rule of law, including law enforcement agencies, to ensure justice
and stability all over Southern Sudan and the three disputed areas. This governance must
be inclusive of all ethnic groups in all aspects of politics, power, and the economy, and must

be completely transparent in order to fight nepotism and corruption.
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The second priority is putting in place physical infrastructure: roads, railway, river trans-
port, telecommunications, and electronic power generation. There has never been a single
tarmac road in the south; hence, the concentration of energies will be on the construction
of key roads linking the south’s ten states. In addition to the roads, the rehabilitation of the
Wau-Aweil-Bananus railway and a railway connecting Juba to Mombasa will be crucial.
The opening up of River Nile transport is also urgent, because it connects the north with
the south and many states benefit from it. Finally, construction of a major dam for hydro-
electric generation at Fula rapids or Bedden Falls, south of Juba, is critical for the overall
development of Southern Sudan. This transport network will not only link Southern Sudan
with Northern Sudan, but Sudan with the greater Horn of Africa and the Great Lakes Area,

and thus create a major regional market.

On the economic front, the goal as set out in the context of the CPA, and in conformity
with the millennium development goals, is for both the GNU and the GoSS to adopt pov-
erty eradication as the ultimate objective of socio-economic development. To this end, the
two need to adopt an economic development vision and programmes that emphasise eco-
nomic growth through rural development, and for traditional agriculture, transportation
that is integrated with agro-industries. The aim is to transform the present traditional sub-
sistence agriculture in Southern Sudan and other areas through technological innovations,
and make agriculture the engine of growth. The SPLM’s vision is encapsulated in two slo-
gans: ‘use the oil revenues to fuel agriculture’ and ‘take towns to people in the rural areas!
This latter acknowledges that more than 90 per cent of the population of the new Sudan
live in rural areas. For any meaningful development to take place, we must have a function-
ing, viable market, including various financial institutions, and encourage a vibrant market

economy. Hence, more development banks are required in the south.

Another priority is the provision of basic social services - such as education, health, sanita-
tion, and clean drinking water - to our people, who have missed a great deal during the 21
years of war. More than a million people have returned to their homes over the past nine
months, and some 3 million more IDPs and refugees are expected to return to their homes
during the interim period. The governments and the international community have done

little to assist in their reintegration.

Another key national goal is for the country to heal, to forgive, to reconcile, and to unite
around the CPA and its implementation, so that we face the challenges of the interim
period with unified propose, will, and cohesion. This was the spirit of a recent south-south
dialogue, a conference of all the southern states involved in the instability of the past few
months, which resulted in the Juba Declaration between the SPLA and SSDF on 8 January
2006. The peace, reconciliation, and stability must begin here, where there is an interim
SPLM/A administration. The Sudanese should own the CPA, and use it for the purposes of
development and the provision of basic services.
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Conclusion

References

It has been indicated that real political participation of the south is seen, for example, in the
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nation, to choose whether to remain in a united Sudan under the one country, two systems
arrangement, or opt for an independent Southern Sudan. The real challenge now for Sudan
is to make unity attractive to Southern Sudanese, so that they vote for it in the referendum.
Hence, both parties, the SPLM and the NCP, together with the international community,

should keep peace by ensuring full implementation of the agreement.
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Perspectives from the floor

his section details the deliberations from an interactive session that followed the pres-
Tentations. The key message from the interactive discussion among the Sudanese del-
egates was that the signing of the CPA in January 2004 was a milestone in the long road to
peace in the Sudan. While the CPA is a direct product of the Naivasha peace process, it must
also be seen as an outcome of failed attempts at realising peace in Sudan since the 1970s.
Unlike previous attempts, the Naivasha process has led to a durable cessation of hostilities
between the north and south. The CPA has also opened a window of opportunity for demo-
cratic transition, reconstruction of the nation state on the basis of broad consensus around

some key principles of the agreement, and unity for all regions by free will.

For that reason, while excluded in the agreement itself, all major political formations in
the Sudan have accepted the agreement with reservations. Yet the current phase of CPA
implementation is confronting various challenges. Some are procedural, with regard to the
manner in which the agreement was crafted and is being implemented. But there are also
more fundamental problems, which have to do with the construction and governance of
the post-colonial state of Sudan. Below are key challenges on which there was broad con-

sensus, and the way forward.

The national question and the state in Sudan

The Sudan problem is fundamentally a consequence of a failure by the nation to resolve
the national question. As one delegate put it: “The main cause of differences and struggles
that have continued over the last 50 years ... was, and still is, the building of the modern
Sudanese state on the basis of recognising and accepting all differences, be they ethnic, reli-
gious, or cultural, in a society with a civic democratic system, and equally balanced devel-

opment for all parts of the country’

The post-colonial state was constructed without due regard for the sensitive issues of iden-
tity that have come to haunt it, with horrible consequences for millions of Sudanese. The
pioneers of the modern state assumed that the partisan state imposed would, with the pas-
sage of time, be acceptable to all. The state-building project that was begun by colonial
authorities was inherited without question, and consolidated by the post-colonial religio-
political elite, belonging largely to aristocratic families. The state became even more belea-
guered when the Islamists inherited and further consolidated their hold on power in the
past two decades. This is at the root of the Sudan problem, the resolution of which any

agreement that is signed must lean towards.
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While ethnic, religious, and cultural diversity called for delicate handling by the state of its
claim to national authority, the tendency was to seek to annul diversity and impose uni-
formity with the establishment. Successive governments exacerbated the problem by using
ill-conceived policies to deal with symptoms of the problem, such as expressed discon-
tent, organised resistance, and political campaigns for democratic transition. These state
responses reached extremes under the rule of the National Islamic Front (NIF) and, now,

the NCP. They sought to impose unity on the basis of Islam and Arab identities.

At one level, there was social engineering, using humanitarian efforts by which the ‘other’
was brought into the mainstream. At another, Shari’a law, and even military force, were
used to impose this Arab/Moslem identity. Sudanese such as Nubians and the black peo-
ple of Darfur did convert to Islam, but generally refused to become Arabised. The state set
the Arab militia upon these to clamp down on them on ethnic grounds. The paradox is that
some of the enthusiastic masterminds behind the government’s heavy-handed suppres-
sion of dissent in Darfur and Nubia are Africans who believe that they are Arabs, fighting

fellow Africans, often from the same tribes, because they opposed government.

The modern state entrenched the inviolability of colonial borders when there was a problem
of ethnic groups that straddled borders. The state thus inherited a complex demographic
imbalance that would deepen division and tensions at local level. As a result, post-colonial
governments sought to suppress opposition from those living on the periphery and along

the borders from the onset.

Initially, a unitary state system was imposed without resolving apparent internal cleavages
along ethnic and religious lines. Regional federalism would have given greater autonomy
to regions, but there was a deep fear in Khartoum that it would either balkanise Sudan, or
lead to internecine wars. This partly explains the NCP government’s ultra-sensitivity to the
notion of self-determination as raised in the south. The irony is that the NCP’s conduct with

regard to implementing the CPA provides a stronger impetus for secession.

Successive governments pursued consolidation of political authority over the marginal
areas, as well as control over natural resources such as oil. The borderline provinces of
Nuba Mountains, Western Kordofan, and the Blue Nile, like the entire south, parts of far
north, and the east, were starved of investment in social development, infrastructure, and
economically productive activities. Instead, oil revenues from oil wells in the south were
repatriated to the north for the benefit of the Khartoum regime, while the oil-producing

regions remained impoverished and ravaged.

This contributed to the entrenchment of a one-party dictatorship. The regime was built
on strict national security laws, a strong military control, and ruthless suppression of dif-
ference of opinion. This repressive state extends its influence to remote peripheries and
difficult terrains by organising militia as proxy forces. The political system penetrates the
economy and business environment, as well as civil society. The state takes a direct inter-
est in the economy, and regularly intervenes to secure its interest. This has given rise to an

economic environment that is not conducive to equitable distribution of economic oppor-
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tunities. The result is that the ruling elite have entrenched themselves in all institutions,

including the civil service.

The war in the Sudan was, therefore, a conflict between the prosperous power-wielding
centre in Khartoum and the impoverished, disempowered peripheries. The gory north-
south confrontation was only a manifestation of a deeper economic malaise and political
distortion in Sudan. It is a dominant view that the CPA is absolutely crucial to putting an
end to the horrendous military confrontation which has claimed millions of lives already,
and it lays the basis for extending its privileges and principles to other parts of Sudan. To
achieve this, Sudan would require a discourse on deeper issues confronting the entire state

and its economy.

The crisis in the Sudan also is also an outcome of underdevelopment and unequal develop-
ment in various geographical regions. Socio-economic decline, deepening poverty, high
unemployment, lack of basic service delivery, lack of incentives to small-scale producers
and farmers, and broad social exclusion have spurred communities on the margins of the
oil-rich Sudan to raise their voices or take up arms against Khartoum. All regions have suf-
fered from neglect and underdevelopment. Today, 90 per cent of the Sudanese people live
below the poverty line. Marginalisation has bred a feeling of victimisation, and deep suspi-

cion of the intentions and motives of the central government’s every single move.

Narrow peace-making efforts

The Dar-es-Salaam gathering also heard that peace initiatives since the colonial period
have perpetuated a misconception that the conflict in Sudan was between a monolithic
north, led by the Islamist government, and the largely Christian south. This assumption
hangs on a belief that the NCP duly represents northern interests and the SPLM/A controls
the south. This over-simplifies a complex problem of cultural, ethnic, and political diversity
in both the south and north. It also legitimises the imposed political order inherited from
decades of dictatorship and unequal development. The problem of marginalisation is actu-
ally a national problem. It emerged from the discussion that even Khartoum and its envi-
rons exhibit deep socio-economic decline, marked by high poverty, high morbidity, social

exclusion, and poor social and physical infrastructure.

The NCP, which controls the Khartoum government, seeks to preserve the status quo and
often prefers a no-peace-no-war situation. Naturally, it fears losing the advantage of incum-
bency in an unpredictable transitional process. A key strategy for the regime in Khartoum
is engaging each conflict situation separately. An enduring problem in the mortuary of
peace initiatives in the Sudan is the tendency for government, under external pressure, to
seek agreement with immediate protagonists at the expense of the broader dynamics of
the conflict. Following the signing of the CPA, the government concentrated on peace talks
with the Darfurian armed groups, the Sudan Liberation Army, and the Justice and Equality
Movement, on the one hand, and the Beja Congress in the east, on the other. This assumes

that these groups adequately represent the regional dynamics/interests at play in the con-
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flicts. Consequently, agreements that emerge from these bilaterals, as with the CPA, will
have the hallmarks of horse-trading between negotiating parties. These, too, might lead to

the cessation of hostilities, but will not resolve the crisis.

By excluding other key players in the crisis, these agreements fail to find comprehensive
solutions to the problems. Although unarmed opposition parties are ignored, they are
expected to legitimise bilateral agreements as national breakthroughs. The problem with
this is that it encourages disgruntled communities to take up arms to have their problems
heard. Discontented Darfurians took up arms and formed armed groups to force Khartoum
to give them a similar deal to the one the SPLM/A got in the Naivasha process. The signing
of the CPA has contributed to a simmering conflict in the east and far north, as these com-

munities also seek to extract concessions from government.

So the major flaw of the CPA is that, signed as it is between two parties, it is not an inclusive
agreement. Although it embodies noble principles applicable in other parts of the coun-
try, it is primarily about the obligations of the northern government towards the south.
Provisions on areas such as Abyei and Nuba Mountains, and the status of the Khartoum as
the capital city, fit within that bill.

Therefore, the CPA will not address the fundamental challenge of bringing about an equi-
table sharing of wealth and power, and security for all Sudanese. In the Naivasha nego-
tiations, the parties lost focus of the need to ensure equity and justice for all, rather than
hope that the GNU would be sufficiently broad and legitimate to extend these dividends
of peace to all. To date, the GNU has failed to congeal into a unit and neutralise the ubiq-
uitous Islamist agenda of the Bashir regime. Hence, the former regime and the institutions
it used to keep dictatorship intact remain entrenched in spite of the existence of the GNU.
The regime’s erstwhile tricks continue to manifest in the manner in which the Darfur crisis

is being handled.

The reality of the matter is that, flawed as it is, the CPA is expected to force the incum-
bent government to work towards dismantling a system of state and economy that it estab-
lished. There is no evidence that Khartoum has realised that the one-party system it created
needs to be eradicated. To date the CPA has not led to state reforms, and the state remains
entrenched in a plethora of national security laws, and the dominance of the NCP elements
in all formal institutions. Legal statutes have not been and are unlikely to be repealed.
Power-sharing was deliberately undermined when positions to be given to SPLM/A were
stripped of their original mandate before this process began. Some commissions have not
been established, electoral laws have not been promulgated, the integration of armed forces
has not begun, and the state military remains engaged in suppressing dissent and impos-
ing the status quo in Darfur and the east. Importantly, there is no demonstrable political
will, especially on the part of the NCP, to implement the agreement, nor is there a common

understanding of the spirit of the CPA between the signatories.



Perspectives from the floor 1

Peace agreement, but conflict continues

The inadequacy of the current approach to conflict resolution is made apparent by the
Darfur crisis. The disgruntled and marginalised communities in western Darfur have for
some time been targets of the government-supported militia, commonly known as the
Janjaweed. When armed groups such as the Sudanese Liberation Army and the Justice and
Equality Movement emerged, these tensions catapulted into a full-scale conflict, with dire
humanitarian consequences for Darfurians. Like the simmering conflict in the east and far
north, the Darfur crisis is a consequence of marginalisation and increased competition for
scarce resources at the local level, which accentuated age-old tribal conflicts. These local
conflicts have been accentuated by political contests among interest groups using militias

as proxy forces to further their own agendas.

At another level, these conflicts manifest problems which are the result of cross-border
spillage. The volatility of the domestic political and security situation in Chad, northern
Uganda, and Eritrea, as well as the existence of cross-border ethnic groups, have compli-
cated these conflicts. For example, Chad and Eritrea have been accused by Sudan of har-
bouring armed groups, and vice versa. The rebel onslaught on Chad has intensified as
armed conflict in Darfur deepened, resulting in the two countries severing diplomatic ties
completely. Relations with Eritrea are already hostile, while the LRA, escaping intensified
crackdown by the Ugandan defence force, has moved into south Sudan, killing and maim-
ing civilians and engaging SPLM/A forces militarily. These conflicts have thus acquired a

regional dimension.

In the words of one prominent delegate:

In order to understand the dynamics of the Darfur crisis, we have to investigate and
comprehend the role of all the political parties. The successful implementation of
the peace agreement in Darfur is dependant on the political will of the conflicting
parties to reach a compromise. Without a solution in Darfur, the implementation
of the CPA will be side-tracked. Therefore, it is in the interest of the SPLM and NCP

to ensure that peace is secured in Darfur.

Resolving what has become a national crisis in Sudan will require a comprehensive

approach. A delegate articulated this in the following words:

If you had fire in three rooms, you do not put out fire in one room and tell yourself fire is put
out. The mistakes that have been made in the past should not be repeated, and the crisis
in Darfur should not be treated in isolation. We need to start addressing these differences
in a holistic manner, otherwise we will continue putting out fires in different regions while

others wait to explode.

Consensus was built around the concept of an all-inclusive inter-Sudanese dialogue.

However, the CPA and other bilateral peace deals to come are unlikely to bring that about.
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There was consensus that the CPA was remarkable in many ways, in that it brought an
end to Africa’s longest war and that it laid the basis for a national democratic transition.
Although signed by two parties, it is widely accepted by Sudanese parties and the inter-
national community as legitimate and solid. Parties also believe that it is comprehensive
on specific issues identified as terms of agreement, the core values, and the principles on
which a new administration should be based. Delegates argued that the jubilation of mil-
lions on the streets of Sudan after its signing indicates the fact that a large segment of the

population on both sides welcomed it.

Delegates also noted progress made in the implementation of the agreement, such as the
establishment of the GNU itself and the first-ever government of Southern Sudan, both
on the basis of a consensus constitution, wealth-sharing arrangements, and commissions
that facilitate implementation of specific terms of agreement. After the death of Garang,
implementation almost completely stopped. Differences between the signatories on the
interpretation of the deal, and how it was to be implemented, began to surface. The NCP
element that dominates the power-sharing government began to retreat tactically from its
commitments, and slowed down the implementation process. Delegates suggested that

this ensured that a political climate conducive for CPA implementation did not exist.

In some cases there were reversals, such as the stripping of certain ministries destined for
the SPLM/A of their original mandate, and the centralisation of key national priorities in
the office of the president. The delegates at the round table thought the post-Garang events
in Sudan demonstrated that the NCP government had not negotiated in good faith. It
seems the ruling party had expected the SPLM/A to disintegrate, or at least be considerably
distracted by succession battles, and thus allow the NCP ample space to manipulate the
process. Although this did not happen, the NCP still continued to undermine the agree-
ment it had signed under duress. Since Garang’s death, the NCP has orchestrated a gradual
retreat from the spirit of the CPA. It wants to renegotiate issues of demarcation of the border
between south and north, and the status of Abyei, South Kordofan, and Nuba Mountains. It

is questionable if there is sufficient political will to implement the agreement.

The NCP retorts negatively to concerns of the SPLM/A about delays in the implementation
of certain elements of the agreement, such as establishment of commissions, the integra-
tion of armed forces, and elevating Khartoum into a truly national capital. As one delegate
explained, ‘The National Congress seeks only to keep the basis of its regime that was built
before the agreement, especially in the fields of the economy, politics, and security. It seeks
to maintain the status quo, and resist democratic transformation even in the appointment
of judicial officers, advocates, leaders of farmer associations, heads of parastatal institu-
tions, and even some independent organisations. The NCP is selectively implementing ele-
ments of the agreement that entrench its hold on power. Hence, until a process is put in
place that will address the fundamental problem of the nature of the Sudan state, peace will
not be achieved.
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Delegates raised concerns about the role of the SPLM/A in the government and the CPA
implementation process as well. It was noted that the party maintained its ‘hawks’ in the
south and sent the ‘doves’ to Khartoum. This was ascribed to lack of faith by the Salva Kiir
leadership in the utility of participation in the NCP-dominated central government. It is
seen also as a ‘strategic retreat’ from the driving role it inherited from the CPA, because it
doubts its impact on CPA implementation, given power arrangements skewed in favour of
the NCP. The SPLM/A leadership is wary not to give too much legitimacy to an internation-
ally beleaguered government. It wants to keep the secession option alive as the NCP fails
to make unity attractive. The SPLM/A is working hard to consolidate the GoSS, moving fast
to establish and expand its administrative reach, with technical assistance from countries
such as South Africa. The post-Garang SPLM/A leadership appears to be waiting for the

referendum to drive a vote for secession of the south.

The Abuja talks and the Cairo process have stalled, partly because those driving them
have insisted on using the CPA framework, including the unfair distribution formula that
emerged from the process. Unless that redistribution takes place, none of these initiatives

will yield the desired results.
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here needs to be an understanding that all stakeholders have played a part in bring-
Ting Sudan to its knees; hence, they all should play a significant role in preserving and
improving on current achievements, such as the CPA. The delegates felt that Sudanese par-
ties need to do some introspection in the process, so that none see themselves as being
victims or victors. In spite of all the weakness, the Sudanese must not undo the effort put
into bringing an end to the war and the signing of the CPA. Rather, they should consolidate
the achievements. As one delegate put it, “‘We should not see the CPA as an end but, rather,
as a roadmap towards peace! There are two ways in which the spirit and letter of the CPA
could be reinforced: one is to ensure a speedy and faithful implementation, and the other is
to make the CPA truly comprehensive.

The overwhelming view was that there is a need to make the CPA comprehensive and inclu-
sive by giving all stakeholders a partin the national process of transition towards a peaceful,
united, and democratic Sudan. The delegates noted the need to strengthen security through
the speedy integration of armed forces, disarmament of militia, and deployment of external

peacekeepers.

The delegates called for a national dialogue involving all known organised political groups,
civil society organisations, and traditional and religious formations. This would build syn-
ergy between CPA and the fronts of peace negotiations currently in place: Abuja and Cairo.
Such a national dialogue would address all major areas of conflict by concentrating on
cross-cutting issues such as resolving the national question; identity and religion; equita-
ble distribution of wealth, power, and development; conflict resolution; and the nature of
a future state and government. There was also a convergence of views on the need for a
federal government with a strong but benevolent centre to hold the regional autonomies
together. Such a dialogue, it was pointed out, should lead to economic and political reform;
eradication of corruption and nepotism, an end to unilateralism, the rehabilitation of

Sudan’s international image, and produce a pro-poor government.

Delegates recommended that to make this dialogue truly national, the Sudanese needed
to convene regional fora such as south-south, north-north, Darfur-Darfur and east-east
dialogues. These would discuss in detail the problems specific to the regions, and consoli-
date common positions on the national process. It was felt that these fora would assist in
healing the ravages of war, conflict, and divisions, and build mutual trust. There was a view,
also, that there should also be, at the same time, inter-faith dialogue, as well as discussion
among women'’s and children’s interest groups. Women, they pointed out, took the lead on

both sides of the conflict, and had the potential to make an impact on national dialogue in
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search of justice, equity, and democracy. Civil society formations would need to play an

objective role in all these dialogues.

Regarding the implementation of the CPA, the general view, reiterated time and again, was
that it is a major step towards democratic transformation. Hence, it was mentioned that the
progress made towards its implementation should not be underestimated. Discrepancies
in power-sharing were attributed to the lack of a basis for distributing power among exist-
ing political formations. This would be resolved by the results of a free and fair general elec-
tion. Delegates expressed hope that the evaluation process currently in motion would help

stakeholders identify problem areas.

The round table discussion also called for stronger monitoring of the implementation of the
CPA by all stakeholders. Sudanese parties were urged to ensure that there is no regress, and
that parties implement both the letter and the spirit of the agreement. In addition, stake-
holders must watch carefully how commissions are set up, how appointments are made,
and what mandates are given. The matter of the integration of the armed forces and the
dismantling of the security apparatus of the repressive state was highlighted as key to the
implementation of the CPA. The stakeholders felt that they could also form an organised
force that would prevail upon the international community to keep a close watch on the

implementation of the CPA, as well as monitor the Darfur peace process.

Sudan is going to need a catharsis of some kind, given the injustice and violence that has
taken place. The national dialogue should mark the beginning of reconciliation. But given
decades of mismanagement of political dissent, social neglect, and marginalisation, Sudan
would need a truth and reconciliation commission to lead towards restorative justice. It
would be important, also, to ensure a smooth return of the refugees and IDPs, as well as the
restoration of those deposed from their positions in the civil service and other state institu-

tions for their political positions.

These sentiments were embodied in a declaration written and adopted at the end of the

round table, and reproduced here.
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The meeting of representatives of Sudanese political parties, civil society organisa-
tions, and academia held in Dar-es-Salaam, Tanzania, at the invitation of the Institute
for Global Dialogue, South Africa, deliberated over three days (27-9 March) on chal-
lenges facing the transition in the Sudan. The round table conference witnessed very
lively discussions on all challenges facing Sudan in the present conflict situation,
and the need for agreement through a national discourse on the peaceful resolution
of all conflicts.

The conference noted that the Comprehensive Peace Agreement (hereafter CPA),
as an instrument for the resolution of the north/south conflict, was a great achieve-
ment which enjoys nation-wide support. Its quick and full implementation must
be geared towards delivering peace dividends to the citizens immediately. All dif-
ficulties impeding full implementation must be removed, and relations between the
SPLA and NCP need to be streamlined.

The CPA was, however, neither conceived nor designed to solve all Sudan conflicts.
Each conflict has its own dynamics and particularities and, therefore, its own solu-
tion. At the moment Sudan is facing conflict and challenges in many areas, such as
the war in Darfur, imminent threats in Eastern Sudan, and the urgent need for an
all-inclusive national agreement for accelerating democratic transformation. None
of these objectives can be achieved without a national all-inclusive dialogue that will
lead to a full agreement on the resolution on these conflicts. The conference, there-
fore, calls on all social and political forces in Sudan to enter immediately into direct
all-inclusive dialogue to reach a national consensus on a road map for settling all
these conflicts.

Darfur presents at the moment the most urgent problem that needs to be addressed
forthwith. It is a human tragedy that has now acquired serious regional and inter-
national dimensions. It is a political crisis that needs a political, and not a military
solution. The only way to achieve this is direct and meaningful negotiations. All
Sudanese, in general, and Darfur citizens, in particular, must be fully engaged in the
search for peace. To this end, negotiations need a conducive environment. We there-
fore call on all parties to the conflict to agree on an immediate and binding ceasefire,
with full commitment and under robust monitoring. Furthermore, it is necessary to
hold an all-inclusive ‘All Darfur’ conference, preceded by dialogue at the grass roots
level, to reach agreement among stakeholders on the details of a peaceful resolution
of the conflict, including reconciliation, compensation, and accountability. Equally,

the conference urges the government to enter immediately into direct and meaning-
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ful negotiations with Eastern Sudan armed movements to reach an agreement to
solve this conflict, preceded by an all-inclusive east-east dialogue.

Further, the conference appeals to all the parties to the Abuja peace process to show
more flexibility, to forestall any international interference.

There is a need to set up an all-inclusive national co-ordinating mechanism/forum
to co-ordinate the different peace processes taking place, and agreements reached,
to settle the different conflicts in the Sudan.

With regard to democratic transformation, the conference stressed the need for full
commitment to the guidelines of inclusiveness in the CPA, and calls on the parties
to that agreement to avoid a narrow interpretation of the agreement that aborts the
idea of real transition in Sudan. Furthermore, all laws that curtail freedoms and
restrict rights, and which are incompatible with the interim national constitution,
must immediately be repealed to ensure smooth transition to a fully participatory
society.

With regard to the security situation, the conference urges the signatories to the CPA
to speed up the disarmament, demobilisation, and reintegration process, and elimi-
nate the threat posed by the militia and other armed groups reeking havoc in the
Sudan. The meeting took note of the negative impact of foreign armed groups, such
as the LRA, on the security situation, and urged the central government and govern-
ment of Southern Sudan to ensure forthwith the removal of this threat from Sudan.
The conference further stresses the need for accelerated economic development and
reconstruction nation-wide, with positive discrimination to the benefit of less devel-
oped areas, so as to deliver the dividends of peace to the grass roots.

The conference calls on the joint committee recently formed by the presidency of the
republic to unblock the deadlock over Abyei to accelerate resolution of that issue.
The conference urges all responsible to expedite the work of the presidential com-
mittee formed to settle the issue of those dismissed from the civil service for political
reasons.

Noting the importance of free and fair elections, the conference stressed the need
for an independent electoral commission and fair electoral laws - written after full
consultation with all stakeholders - to ensure impartial preparations for election, the

management of the census, and the conduct of credible elections.

Unanimously adopted by delegates of parties and groups present on 29 March 2006,

Dar-es-Salaam, Tanzania
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